
34

37 CFR Ch. I (7–1–98 Edition) § 1.51

(1) A petition including a statement
that the inventorship error occurred
without deceptive intention on the
part of the omitted inventor or inven-
tors; and

(2) The fee set forth in § 1.17(q).
(e) If a person or persons were named

as an inventor or inventors in a provi-
sional application through error with-
out any deceptive intention on the part
of such person or persons, an amend-
ment may be filed in the provisional
application deleting the name or
names of the person or persons who
were erroneously named. Such amend-
ment must be accompanied by:

(1) A petition including a statement
by the person or persons whose name
or names are being deleted that the
inventorship error occurred without
deceptive intention on the part of such
person or persons;

(2) The fee set forth in § 1.17(q); and
(3) If an assignment has been exe-

cuted by any of the original named in-
ventors, the written consent of the as-
signee (see § 3.73(b)).

(f)(1) If the correct inventor or inven-
tors are not named on filing a non-
provisional application under § 1.53(b)
without an executed oath or declara-
tion under § 1.63, the later submission
of an executed oath or declaration
under § 1.63 during the pendency of the
application will act to correct the ear-
lier identification of inventorship.

(2) If the correct inventor or inven-
tors are not named on filing a provi-
sional application without a cover
sheet under § 1.51(c)(1), the later sub-
mission of a cover sheet under
§ 1.51(c)(1) during the pendency of the
application will act to correct the ear-
lier identification of inventorship.

(g) The Office may require such other
information as may be deemed appro-
priate under the particular cir-
cumstances surrounding the correction
of inventorship.

[62 FR 53185, Oct. 10, 1997]

THE APPLICATION

§ 1.51 General requisites of an applica-
tion.

(a) Applications for patents must be
made to the Commissioner of Patents
and Trademarks.

(b) A complete application filed
under § 1.53(b) comprises:

(1) A specification as prescribed by 35
U.S.C. 112, including a claim or claims,
see §§ 1.71 to 1.77;

(2) An oath or declaration, see § 1.63
and § 1.68;

(3) Drawings, when necessary, see
§§ 1.81 to 1.85; and

(4) The prescribed filing fee, see § 1.16.
(c) A complete provisional applica-

tion filed under § 1.53(c) comprises:
(1) A cover sheet identifying:
(i) The application as a provisional

application,
(ii) The name or names of the inven-

tor or inventors, (see § 1.41(a)(2)),
(iii) The residence of each named in-

ventor,
(iv) The title of the invention,
(v) The name and registration num-

ber of the attorney or agent (if applica-
ble),

(vi) The docket number used by the
person filing the application to iden-
tify the application (if applicable),

(vii) The correspondence address, and
(viii) The name of the U.S. Govern-

ment agency and Government contract
number (if the invention was made by
an agency of the U.S. Government or
under a contract with an agency of the
U.S. Government);

(2) A specification as prescribed by
the first paragraph of 35 U.S.C. 112, see
§ 1.71;

(3) Drawings, when necessary, see
§§ 1.81 to 1.85; and

(4) The prescribed filing fee, see § 1.16.
(d) Applicants are encouraged to file

an information disclosure statement in
nonprovisional applications. See § 1.97
and § 1.98. No information disclosure
statement may be filed in a provisional
application.

[62 FR 53185, Oct. 10, 1997]

§ 1.52 Language, paper, writing, mar-
gins.

(a) The application, any amendments
or corrections thereto, and the oath or
declaration must be in the English lan-
guage except as provided for in § 1.69
and paragraph (d) of this section, or be
accompanied by a translation of the
application and a translation of any
corrections or amendments into the
English language together with a
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statement that the translation is accu-
rate. All papers which are to become a
part of the permanent records of the
Patent and Trademark Office must be
legibly written either by a typewriter
or mechanical printer in permanent
dark ink or its equivalent in portrait
orientation on flexible, strong, smooth,
non-shiny, durable, and white paper.
All of the application papers must be
presented in a form having sufficient
clarity and contrast between the paper
and the writing thereon to permit the
direct reproduction of readily legible
copies in any number by use of photo-
graphic, electrostatic, photo-offset,
and microfilming processes and elec-
tronic reproduction by use of digital
imaging and optical character recogni-
tion. If the papers are not of the re-
quired quality, substitute typewritten
or mechanically printed papers of suit-
able quality will be required. See § 1.125
for filing substitute typewritten or me-
chanically printed papers constituting
a substitute specification when re-
quired by the Office.

(b) Except for drawings, the applica-
tion papers (specification, including
claims, abstract, oath or declaration,
and papers as provided for in this part)
and also papers subsequently filed,
must have each page plainly written on
only one side of a sheet of paper, with
the claim or claims commencing on a
separate sheet and the abstract com-
mencing on a separate sheet. See
§§ 1.72(b) and 1.75(h). The sheets of
paper must be the same size and either
21.0 cm. by 29.7 cm. (DIN size A4) or 21.6
cm. by 27.9 cm. (81⁄2 by 11 inches). Each
sheet must include a top margin of at
least 2.0 cm. (3⁄4 inch), a left side mar-
gin of at least 2.5 cm. (1 inch), a right
side margin of at least 2.0 cm. (3⁄4 inch),
and a bottom margin of at least 2.0 cm.
(3⁄4 inch), and no holes should be made
in the sheets as submitted. The lines of
the specification, and any amendments
to the specification, must be 11⁄2 or dou-
ble spaced. The pages of the specifica-
tion including claims and abstract
must be numbered consecutively, start-
ing with 1, the numbers being centrally
located above or preferably, below, the
text. See § 1.84 for drawings.

(c) Any interlineation, erasure, can-
cellation or other alteration of the ap-

plication papers filed should be made
on or before the signing of any accom-
panying oath or declaration pursuant
to § 1.63 referring to those application
papers and should be dated and ini-
tialed or signed by the applicant on the
same sheet of paper. Application papers
containing alterations made after the
signing of an oath or declaration refer-
ring to those application papers must
be supported by a supplemental oath or
declaration under § 1.67(c). After the
signing of the oath or declaration re-
ferring to the application papers,
amendments may only be made in the
manner provided by § 1.121.

(d) An application may be filed in a
language other than English. An
English translation of the non-English-
language application, a statement that
the translation is accurate, and the fee
set forth in § 1.17(k) are required to be
filed with the application or within
such time as may be set by the Office.

(Pub. L. 94–131, 89 Stat. 685; 35 U.S.C. 6, Pub.
L. 97–247; 15 U.S.C. 1113, 1123)

[43 FR 20462, May. 11, 1978, as amended at 47
FR 41275, Sept. 17, 1982; 48 FR 2709, Jan. 20,
1983; 49 FR 554, Jan. 4, 1984; 57 FR 2033, Jan.
17, 1992; 61 FR 42803, Aug. 19, 1996; 62 FR 53186,
Oct. 10, 1997]

§ 1.53 Application number, filing date,
and completion of application.

(a) Application number. Any papers re-
ceived in the Patent and Trademark
Office which purport to be an applica-
tion for a patent will be assigned an ap-
plication number for identification
purposes.

(b) Application filing requirements—
Nonprovisional application. The filing
date of an application for patent filed
under this section, except for a provi-
sional application under paragraph (c)
of this section or a continued prosecu-
tion application under paragraph (d) of
this section, is the date on which a
specification as prescribed by 35 U.S.C.
112 containing a description pursuant
to § 1.71 and at least one claim pursu-
ant to § 1.75, and any drawing required
by § 1.81(a) are filed in the Patent and
Trademark Office. No new matter may
be introduced into an application after
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